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DETAILED ACTION 

This communication is a First Office Action Non- Final Rejection on the merits. 
Upon the restriction/election, claims 1-12, 39-55, 57-79, 81-83, 85-93, 110, 112-116, 
118, 120, 122-125, 127, 129-136, 139, and 140 are elected without traverse. Therefore, 
Claims 1-12, 39-55, 57-79, 81-83, 85-93, 110, 112-116, 118, 120, 122-125, 127, 129- 
136, 139, and 140 are currently pending and have been considered below. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 - 8, 1 1 - 12, 39, 41 - 42, 44, 49 - 52, 54 - 55, 57 - 59, 61 - 62, 64 - 
65, 66-70, 73-74, 76-77, 79, 81,85-87, 90-94, 110, 114-116, 118, 120, 122- 
125, 127, and 132 - 133 rejected under 35 U.S.C. 103(a) as being unpatentable over 



Terase (US 7257547). 
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As per Claims 1, 39, 50, 59, 69, 86, 94 and 110, Terase teaches providing 
patron units to patrons for use at a venue, wherein the patron units are devices having, 
wireless communication capability and interactive display screens (Abstract teaches 
order terminal having wireless communication and touch sensitive screen); 

enabling patrons to order items, request services, and/or browse information 
associated with the venue via the patron units wirelessly (Abstract teaches a user can 
view contents of service items and order desired item using the patron units which 
communicate with server wirelessly); 

providing portable staff units to staff members of the venue, wherein the portable 
staff units are wireless devices having interactive display screens (Column 6 line 53 - 
Column 7 line 7 teaches PHS terminal given to server/waiter/waitress has wireless 
connection and have interactive display screen such as touch screen); 

enabling staff members to view information about orders and/or requests made 
by the patrons via the portable staff units wirelessly (Column 1 1 lines 32 - 41 and 
Column 12 lines 41 - 63 teaches staff view information of game ordering and ordered 
dishes made by patron); and 

displaying locations of the patron units on the display screens of the portable 
staff units enabling staff members to locate patron units when delivering items and/or 
servicing requests (Column 13 lines 1 - 23 teaches staff unit displaying dishes and 
table number where the ordered dishes should be delivered to). 
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As per Claims 2 and 61, Terase teaches offering at least one of interactive 
video games, music, movies, Internet access, voice and telephony access to patrons 
via the patron units (Column 1 1 lines 32 - 41 and Column 1 2 lines 1 8 - 22). 

As per Claims 3 and 67, Terase teaches routing orders and/or requests to 
appropriate fulfillment centers responsible for handling the orders and/or requests for 
the venue (Column 1 2 lines 8-18). 

As per Claims 4, 52 and 68, Terase teaches routing orders and/or requests to 
appropriate fulfillment centers responsible for handling the orders and/or requests for 
the venue and notifying particular portable staff units when specific orders and/or 
requests are ready for delivery from the appropriate fulfillment centers to the patrons 
(Column 12 lines 41 -63). 

As per Claims 5, 44, 79, 92 and 116, Terase teaches further comprising 
enabling patrons to page staff members for immediate assistance via the patron units 
(Column 1 1 lines 32 - 41 and Column 16 lines 48 - 52). 

As per Claims 6, 57, 66 and 93, Terase teaches enabling patrons to request 
bills via the patron units (Column 1 3 lines 26 - 55). 
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As per Claims 7 and 65, Terase teaches displaying a status of open 
orders/requests on the portable staff units (Column 12 line 40 - Column 13 lines 25). 

As per Claims 8, Terase teaches displaying on the portable staff units, actions 
performed by patrons using their patron units as the actions are being performed in real- 
time (Column 1 1 lines 32 - 40 and Column 13 lines 26 - 55). 

As per Claims 11 and 62, Terase teaches displaying advertisements on the 
patron units (Column 12 lines 18-24). 

As per Claims 12, 49 and 85, displaying advertisements appurtenant to the item 
ordered and/or service requested by the patrons on the patron units (Column 1 1 lines 
49 - 64 teaches different menu items with descriptions and graphics displayed on the 
order terminal. The examiner construes that advertising appurtenants to the item 
ordered is equivalent to the menu item displayed on the order terminal that customer 
ordered). 

As per Claims 41, 64 and 76, Terase teaches directing the patron unit to display 
preference information of the patron, special needs/requests of the patron, and/or 
information associated with the patron from prior visits to the venue (Column 9 lines 23 
- 38 and Column 1 1 lines 47 - 64). 
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As per Claims 42 and 77, Terase teaches directing the patron unit to display 
real-time status information related to a pending order (Column 12 lines 41 - Column 13 
lines 25). 

As per Claims 51 and 87, Terase teaches directing a portable staff unit to 
indicate whether an order has been delivered to the patron (Column 12 lines 40 - 
Column 13 lines 23). 

As per Claim 54, 90, and 114, Terase teaches directing a portable staff unit to 
display patrons that are wirelessly logged onto a wireless network for the venue 
(Column 6 Iines53 - Column 7 lines 5). 

As per Claim 55, 91, 115, Terase teaches directing a portable staff unit to 
display real-time activity of the patron which is performed concurrently on a portable 
patron device (Column 1 1 lines 31 - 40 and Column 1 3 lines 26 - 55 teaches real-time 
communication of patron activity to the PHS terminal). 

As per Claim 58, Terase teaches direct a portable staff unit to display messages 
received from venue management (Abstract, Column 5 lines 8-13 and Column 14 
lines 29 - 41 teaches communication between store control unit and the PHS terminals 
and graphic display send data to store control unit then to PHS terminals). 
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As per Claim 70, Terase teaches wherein the portable patron unit is a 
dedicated device capable of being handheld and carried by the patron and/or a staff 
member, the portable patron unit provided to the patron upon checking into the venue or 
after the patron enters a particular public area of the venue (Column 10 lines 57 - 
Column 1 1 lines 21). 

As per Claims 73 and 123, Terase teaches wherein the display device is touch- 
screen display device (Column 6 lines 45 - Column 7 lines 5). 

As per Claim 74, Terase teaches package configured to provide protection 
against the sun, suntan lotion, saltwater, chorine, sand, dirt, food, and/or drink (Column 
16 lines 57). 

As per Claim 81, Terase teaches the user interface is further configured to 
display messages to the patron using the portable patron unit (Column 1 1 lines 32 - 
40). 

As per Claims 118, 120, 122, 124, 125, 127, Terase teaches all the limitations of 
the claims (refer to Claims 1 , 39, 50, 59, 69, 86, 94 and 1 1 0) except the use in a 
stadium/arena. 

The Examiner notes, the use in a stadium/arena does not modify the operation of 
Terase's method and system, and to have modified the method and system of Terase to 
have included the use in a stadium/arena would have been obvious to the skilled artisan 
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because the inclusion of such step would have been an obvious matter of design choice 
in light of the method already discloses by Terase. Such modification would not have 
otherwise affected the method and system of Terase and would have merely 
represented one of numerous steps or elements that the skilled artisan would have 
found obvious for the purposes already disclosed by Terase. Additionally, applicant has 
not persuasively demonstrated the criticality of providing this element/step versus the 
elements/steps discloses by Terase. See In re Japikse, 181 F.2d 1019, 86 USPQ 70 
(CCPA 1950). 

As per Claim 132, Terase teaches the patron unit storing data indicative of a 
location of the patron unit (Column 10 lines 46 - Column 1 1 lines 9 teaches that 
order/table-top terminal hold table location information such as Table No.1 or Table 
No.2). 

As per Claim 133, Terase does not explicitly disclose wherein the data indicative 
of the location comprises a room number. Terase does disclose data indication of the 
location including table numbers. 

The Examiner notes, a room number does not modify the operation of Terase's 
method and system, and to have modified the method and system of Terase to have 
included a room number would have been obvious to the skilled artisan because the 
inclusion of such step would have been an obvious matter of design choice in light of 
the method and system already discloses by Terase. Such modification would not have 



Application/Control Number: 10/665,525 Page 9 

Art Unit: 3687 

otherwise affected the method and system of Terase and would have merely 
represented one of numerous steps or elements that the skilled artisan would have 
found obvious for the purposes already disclosed by Terase. Additionally, applicant has 
not persuasively demonstrated the criticality of providing this step/element versus the 
steps/elements discloses by Terase. See In re Japikse, 181 F.2d 1019, 86 USPQ 70 
(CCPA 1950). 

4. Claims 9 and 82 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Terase in view of Mayer et al. (Hereinafter Mayer) (US 20020026364). 

As per Claims 9 and 82, Terase teaches all the elements of the claimed 
invention but is silent regarding displaying food and beverage specials offered by the 
venue on the patron units. 

Mayer discloses electronic waiter system displaying food and beverage specials 
offered by the venue on the patron units (Mayer, Paragraph 22). 

Therefore, from this teaching of Mayer, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include daily specials as taught by Mayer to 
increase sale on particular products. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Mayer, and one skilled in the art could have combined the elements as claimed by 
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known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

5. Claims 10, 47, and 83 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terase in view of Baratz (US 20040054585). 

As per Claims 10, 47 and 83, Terase teaches all the elements of the claimed 
invention but is silent regarding displaying cross-sell and/or up-sell recommendations 
based on the items ordered and/or services requested by the patrons. 

Baratz discloses sales enhancement system and method for retail businesses 
displaying cross-sell and/or up-sell recommendations based on the items ordered 
and/or services requested by the patrons (Paragraph 72 - 75). 

Therefore, from this teaching of Baratz, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include upsale feature as taught by Baratz to 
increase sales and profit. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Baratz, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
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have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

6. Claims 40, 63 and 75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terase in view of Cogen (US 20020138350). 

As per Claims 40 and 63, and 75, Terase teaches all the elements of the 
claimed invention but is silent regarding directing the patron unit to display an item 
previously ordered by the patron to enable the patron to reorder the previously ordered 
item. 

Cogen discloses System and method for placing orders at a restaurant directing 
the patron unit to display an item previously ordered by the patron to enable the patron 
to reorder the previously ordered item (Paragraph 10). 

Therefore, from this teaching of Cogen, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include enabling the customer to order same 
food as the customer previously ordered as taught by Cogen to enhance customer 
satisfaction. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Cogen, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
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7. Claims 43, 71 - 72, 78, 129 - 131, 139 - 140 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Terase in view of Camaisa et al. (hereinafter 
Camaisa) (US 5845263). 

As per Claims 43, 78, 134 and 139, Terase teaches all the elements of the 
claimed invention but is silent regarding directing the patron unit to authenticate the 
patron before the order and/or service is fulfilled. 

Camaisa discloses interactive visual ordering system directing the patron unit to 
authenticate the patron before the order and/or service is fulfilled (Figure 5 #1300, 1302, 
1304 teaches log-in process which is equivalent authenticating patron). 

Therefore, from this teaching of Camaisa, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include authenticate the patron before order is 
fulfilled as taught by Camaisa to deliver the ordered food to appropriate customer. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Camaisa, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
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As per Claims 71, 129 -131 and 140, Terase teaches all the elements of the 
claimed invention but is silent regarding wherein the portable patron unit is configured to 
be secured to furniture used by the patron while in a particular public area of the venue. 

Camaisa discloses interactive visual ordering system having wherein the portable 
patron unit is configured to be secured to furniture used by the patron while in a 
particular public area of the venue (Column 6 lines 27 - 30). 

Therefore, from this teaching of Camaisa, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include ordering terminal is securely attached to 
furniture as taught by Camaisa to prevent the loss of the ordering terminal. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Camaisa, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

As per Claim 72, Terase teaches all the elements of the claimed invention but is 
silent regarding wherein the display device is large enough to enable a patron with 
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myopia to read information displayed on the user interface without having to use 
corrective optical lenses. 

Camaisa discloses interactive visual ordering system having wherein the display 
device is large enough to enable a patron with myopia to read information displayed on 
the user interface without having to use corrective optical lenses (Figure 6-15). 

Therefore, from this teaching of Camaisa, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include ordering terminal is large enough that 
user does not need optical lenses as taught by Camaisa to prevent the loss of the 
ordering terminal. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Camaisa, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

8. Claims 52 - 53 and 112-113 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terase in view of Ragsdale-Elliott et al. (Hereinafter Ragsdale) 
(US 20020147647). 
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As per Claims 52 and 112, Terase teaches all the elements of the claimed 
invention but is silent regarding directing a portable staff unit to display an order 
assigned to a particular staff member. 

Ragsdale discloses wireless Maitre D' System for restaurants directing a portable 
staff unit to display an order assigned to a particular staff member (Paragraph 89). 

Therefore, from this teaching of Ragsdale, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include display an order assign to a particular 
staff member as taught by Ragsdale to more effectively manage orders. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Ragsdale, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

As per Claims 53 and 113, Terase teaches all the elements of the claimed 
invention but is silent regarding directing a portable staff unit to display orders assigned 
to a particular zone of responsibility. 

Ragsdale discloses Wireless Maitre D' System for restaurant directing a portable 
staff unit to display orders assigned to a particular zone of responsibility (Paragraph 89). 
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Therefore, from this teaching of Ragsdale, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include display an order assign to a particular 
zone as taught by Ragsdale to more effectively manage orders. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Ragsdale, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

9. Claims 135-139 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Terase in view of Walker et al. (Hereinafter Walker) (US 5794207). 

As per Claims 135, 137 and 139, Terase teaches all the elements of the 
claimed invention but is silent regarding wherein the authentication comprises enabling 
the patron unit to accept a biometric sample of the patron. 

Walker discloses method and apparatus for a cryptographically assisted 
commercial network system designed to facilitate buyer-driven conditional purchase 
offers having wherein the authentication comprises enabling the patron unit to accept a 
biometric sample of the patron (Column 25 lines 35 - Column 26 lines 2). 
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Therefore, from this teaching of Walker, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include authenticate the customer using 
biometric samples as taught by Walker to ensure the food is delivered to correct patron. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Walker, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

As per Claims 136 and 138, Terase teaches all the elements of the claimed 
invention but is silent regarding wherein said biometric sample is a fingerprint. 

Walker discloses method and apparatus for a cryptographically assisted 
commercial network system designed to facilitate buyer-driven conditional purchase 
offers having wherein said biometric sample is a fingerprint (Column 25 lines 35 - 
Column 26 lines 2). 

Therefore, from this teaching of Walker, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify service 
management system which include patron unit/order terminal and PHS 
terminal/portable staff unit of Terase to include authenticate the customer using 



Application/Control Number: 10/665,525 Page 18 

Art Unit: 3687 

biometric samples such as fingerprint as taught by Walker to ensure the food is 
delivered to correct patron. 

Furthermore, all the claimed elements were known in the prior arts of Terase and 
Walker, and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Suthar (US 20040143503) discloses Restaurant Automation System (US 
20040143503). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ig T. An whose telephone number is (571)270-51 10. 
The examiner can normally be reached on Monday - Thursday from 9:30 AM to 5 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on 571-272-3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ 

Supervisory Patent Examiner, Art 

Unit 3687 

/lg T. An/ 

Examiner, Art Unit 3687 



